






 



 



 



 







Kathleen: 
 
First, I apologize for inadvertently sending this email to you twice.  The first time it was not properly 
titled or signed.  I have now rectified that situation. 
 
The Finding of Suitability for Early Transfer (FOSET) just released by the GSA should NOT be allowed.  
This FOSET is asking your approval to allow the transfer of title before the Army finishes its' legally 
required clean up of the site.  Early release is unnecessary and negates needed processes from taking 
place.  Please peruse the points listed below for arguments in opposition to the FOSET. 
 
1. The Army is progressing on or ahead of schedule on the clean up. An  
early transfer would not speed up the process. 
 
2. The FOSET would exempt the transfer of the most contaminated Sunflower 
land from the CERCLA defined covenants. 
 
3. The FOSET would put KDHE as the lead agency instead of the EPA. The KDHE 
does not have the resources to guarantee the long-term stewardship of the 
cleanup or provide for the enforcement of the privately imposed deed 
restrictions that will be required, and state control eliminates the 
federally accommodated public participation element of the Army's cleanup. 
 
4. The FOSET provides no information to the public regarding the "response 
action assurances" that are required by CERCLA Section 120, nor the precise 
contents of the deed that will transfer the site.  These assurances must, 
with regard to the contamination at SFAAP: (a) provide for necessary 
restrictions on the use of the property to ensure the protection of human 
health and the environment; (b) provide that there will be restrictions on 
use necessary to ensure that required remedial investigations, response 
action, and oversight activities will not be disrupted; (c) provide that all 
necessary response action will be taken; (d) identify the schedules for 
investigation and completion of all necessary response action as approved by 
KDHE; and (e) provide that the Army (DOD) responsible for the property 
subject to transfer will submit a budget request to the Director of the 
Office of Management and Budget that adequately addresses schedules for 
investigation and  completion of all necessary response actions. 
 
5. It is a fact that a deactivated military site has never been transferred 
where hazardous chemicals of unknown quantity and involving contamination of 
unknown extent are present. This fact should be of significant concern to 
the taxpayers in Kansas who might wind up paying for the cleanup of this 
site. 
 
6. It is also a fact that a deactivated military site of this size with 
documented hazardous materials contamination has never been transferred 
without an Environmental Impact Statement under NEPA. Neither the FOSET nor 
any other document prepared by GSA (i.e., Environmental Assessment) 
adequately addresses the potential adverse impacts of the transfer to the 
site, surrounding lands, or the community as required by federal law. GSA 
has failed to live up to its obligations under NEPA. 
 
7. The FOSET does not address the environmental impacts nor how they will be 
resolved.  The costs to remediate SFAAP remain as uncertain as they have 
ever been.  The FOSET does not provide a firm schedule for public scrutiny 
for any cleanup, and there is no report or study that clearly prescribes 



what remedial measures are planned for implementation at Sunflower and what 
contingencies are being made in case whatever is being contemplated is later 
found to be inadequate. What happens when the cleanup cost exceeds estimates 
(which it does regularly)? 
 
8.  The FOSET allows the GSA to ignore their investigative obligations. 
 
9.  Costs from contaminates found in the future may need to be remedied and  paid for by local, 
county, and/or state of Kansas. 
 
10. The FOSET has no assurances for money for clean up, and no way for the 
public to be informed or involved. It would be very difficult for a private 
company to sell contaminated land until it is cleaned up.  Even if a private 
company could find a buyer, that buyer would probably require the seller to 
pay the cost of cleanup or lower the purchase price to nearly nothing. 
Here, the polluter (Army) wants off the hook by inducing a private company 
to take the land at a bargain basement price, and allow a private company 
(Kessinger/Hunter) to sell off the uncontaminated parcels to pay for 
cleaning up the remaining parcels, take tax breaks for the public benefit 
conveyances. 
 
11. GSA and the Army have again negotiated behind closed doors with 
Kessinger/Hunter just as they did with Oz. Although there is no theme park, 
this FOSET is the same type of land grab we saw before with Oz! 
 
In short, Kathleen, it would be best if the Army returned the property to us in the most possible 
unblemished state that can be achieved with the cleanup process. 
 
Regards, 
 
Ms. Jan Payne 

 































 







 


